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To: Honorable Ricbard L. Sippel
Administrative LawJudqe

RECEIVED

~ 211993

Erie R. Hildinq submitted his Motion For s~ry Decision

(signed) June 12, 1993 in the above-caption~ proceeding.

1. In the haste of preparation in order to effectuate a

Federal Express pickup, several COJIINlrative criteria were

inadvertently oaitted from Mr. Hilding's as••ss_nt of

the eventual outcoae of the proceeding based upon the

standard comparative issues, and the evidence subllitted

by both applicants by ..ans of their respective Standardized

Integration stateaents. 1/

1/ Of additional note is that the Hildinq <toc::uaent wa.
dispatched via Federal Expr_s OR June 12, 1993, _iet elate
beinc) the day after an OROBR issued by the presiding Officer.
Hildinq did not receive a copy of sai4 order until provi4ed
by Huqhes' cOUIla.l via FAX on JUDe 15, 1993. TIlerefore, it
is requested that the PresidiDCJ Officer overlook any ..tt.er
contained in theclocwaent which aigbt even r81lOtely appear
to be contrary to certain specifics in tbeORDBR, since the
Hildinq dOC\m8Jlt was prepared and _nt three (3) clay. prior
to Bildi"'J's receipt of the ORDIlR Fax copy. ...eL' J:..
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2. There~ore, the following revision to the presentation

of matter in paraqraph 3 of the JIotion For suaaary Decision is

deeJIed ·appropriate.

COIfPARATID BASIS

HILDING BUGBB5

,

A. -Minority· Preference

B. Local Residence/Service Area

C. Civic Involve.ent in the
comaunity or Service Area

D. "In'ttlCJration-

E. Auxiliary Power

F. Broadcast Experience

Yes

Yes

No Yes

100' 100'

Yes Yes

Yes .0
3. Substantial "good cause" exists for the requested

action. In COMB:"e tor <»-mity AcceIIs y. FCC, 737 F. 2d 74,

83 (D.C. Ciruit, 1984), the Court quoted Irwin O'cogner

Broadcasting Co., 22 FCC 2d 140, 143 (1970) wherein were "used

six factors to evaluate good cause":

[T}he aovinq party must c:leaonatrate that it acted
with due diliqenoe; that tile proposed aaendIIent was
not required by the voluntary act of theappllcant;
that noJlOdification or addition of iS$ues or parties
would benecassita'ted; that ttae proposed aaenc:bleRt
[action] would not disrupt the orderly conduct of
the hearift(J or necessitate aclditional bearih(Js;
that the other parties would not be unfarily
prejudiced; and that the applicant will not gain
a competitive advantage. 22 FCC 2d at 143.

For the foregoing reasons, the relief should be granted,

since: (a) Hilding acted with considerable -due diligence" in

seeltlng additional issues scae of which he believed would have
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created a aore Wlevel playing fieldw; (b) The Presiding

Offieer indicated there would be no deviation fro. the

standardCOllparative policy which aocordinqly necessitated

the Motion For Stmaary Decision due to the fact Silding was

Winyoluntarilyw born a white _le and therefore could not

further bope to prevail in this proceeding due to .trO, and

sbouleS not be forced to incur additional unnecessary expense:

(c) no lIOdification/addition of issues or parties is needed;

(d) the proposed action will actually exped1te tne orderly

conduct and conclusion of this hearing, and will not auto-

aatically necessitate additional bearin<js (whether 6ild1nq

loses now or later, the right to appeal remains): (e) no other

parties will be unfairly prejudiced because the WotherWparty

to this proceeding is the one who will actually prevail: and

(f) no applicant gains a coapetitive advantaeJe purs.uant

to the exist1ng standard coaparative ..thad of evaluation ..

Respectfully sumitted,

£/?)'
Eric R. Hilding

w/Certificate of service

Brie R. stlding
P.O. Box 1700
~.n Bill, CA 95038-17&0
Tel: (408)718-0900

Date: June 19, 1993



cmtTIFICATfi OF SlDtVICH

I, &ic R. I.", ..... I*I*Y of""", ....., dcdBe .. a copy of
tbis ·StJPPLI!M&NT TO MOTION FOR SUMMARY DECISION- his beea seat
via Pint CllssMail, U.S. postage prIfJUI, today, JuDe 19, 1993, todle
following: (*)

HOnorable Richard L. Sippel (**)
Mainistrative LaW JUdqe
Federal eoaaunications ca.aission
2000 L street, If.W., Rooa 214
Washinqton, D. C. 20554

RorMn COlcl8tein ,Counsel of Record (***)
Hearinq Branch., BnforotnMKlt Division
Maas lIed!.a Bureau
Federal CO-unioations Cc.aisaion
2025 11 street, If.if., suite 7212
washington, D.C. 20554

Peter A. casciato, Esquire
A Professional Corporation
1500 S&ft8OII8st. 1201
San Francisco, CA 94111

- Counsel for Judy Yep BUCJbes

Eric R. Hildinq

(*) OriCJinal filiRCJ via Feeleral Express
(*ft) COUrtesy copy via Pederal bpress

(**.) Envelope included in FCC FIE Packaqe


